West Bengal Actl1 of 1949

THE WEST BENGAL NATIONAL VOLUNTEER
FORCE ACT, 1949,

We si Ben. Act LJV or 195(J.
Wesl Ben. Act XX of 1964.
Wecsl Den. Act VII of 1976,

Amended West Ben. Act XIX of 1983,
West Ben. Act XVI of 1984.

Wesl Ben. Act XXIX of 1989. The Adaptation of Laws Order, J

Adapted 750.
[24ih February: 1949.]
An Aci to provide far the constitution of a Nasi aim I Volunteer
Force in

1Ve,« Bengal.

Whkkk?s ii is expedient and necessary lo provide for lhe constitution of a National
Volunteer Force in West Bengal by enrolment therein of [lie citizens of** * *
India -* * * or persons having permanent domicile in Wesl Bengal who may
offer themselves for such enrolment, for service during a period of emergency

and for such oihcr purposes as the * [Slate Government] may think Tit;
li is hereby enacted as follows:—m

1. (1) This Aci may be colled the Wecsl Bengal National Volunteer Force
Aci, 1949."
(2) 1l extends to the whole of Wesl Bengal. Sbon  title,
3) 11 shall come into force on the dale on which ihe Wesl Bengal National :xvl:umr:encind
Volunteer Force Ordinance, 1948, ceases lo operate. utent-
\3/55)'(“ Sfen- 2. In Ihis Act, unless iliere is anything repugnant in the suhjeel or
ly-is. context,—
(a) "Advisory Committee" means “[llie Wesl Bengal National Volunteer DeH nit ions,
Force Advisory Committee], lite District Advisory Commillec or ihe
Unit Advisory Committee constituted under section 15;
(i) "Calcutta" means the lown of Calcutta as defined in section 3 of the
Calcutta Police Act, 1866, together wilh the suburbs of Calcutta as
defined by notification under section 1 of ihe Calcutta Suburban
Police Act, 1866;
Hen. Act ‘Fur S[.i>."ir.L-ni of Objects . 1J1 u Re.isons. see the Calcutta Gazette, extraordinary, dated the 12th
\Y cf January, 1IM9. Pirn ) V, paiju 53; for proceedings of ihe Wesl Bengal Legislative Assembly, .vrethc
1K66. proceedings of ihe meeting of the Wcsl Bengal Legist alive Assembly held on the 2-Ith January. I54E.

-The words “the Dominion of" were omiued by para. 3 of, and the Eleventh Schedule lo, lhe Adaptation of
Ben. Act Il Laws Order, 1950.
«fJ K66 "The words "orsubjeelsofan Acceding Stale" wen; omitted, ibid.
These words within the square brackets were substituted for tlic words "Provincial Government”. ibid.
‘These words wilh in ihe square brackets wen: substituted for | he words “the Provincial Advisory
Committee, ibid
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[West Ben. Act
(Sections 3-5.)

(c) "'Force" means [lie West Bengal National Volunicer Force; '(cc)
"Inspector-General" means the Inspector-Gencral of Police referred to in
section 4 of the Policc Act, 1861 and includes any officcr to wliom such

Inspector-General of Policc may delegate [lis powers, functionsand  5of 1861.
duties under this Act; (a) "Officcr" means an officcr appointed under this

Act;

(e) "prescribed" means prescribed by rules made under this Act;

(f) "subordinate other ranks"'means subordinate other rnnks appointed
under litis Act; and

‘(9) "volunteer" means a person enrolled as a member of the West Bengal
National Volunteer Force or of any unit or corps of" the Forcc
esiablished, constituted or formed, as the case may be, under the
proviso lo section 3 or scclion 7.

3. '(I) "'[State] Government may raise and main lain a volunteer forcc iu he
call led ihc West Bengal National Volunteer Forcc ;\nd for thai purpose enrol

Cunsiitmion

thhe persons as volunteers from Calcutta and elsewhere ia West Bengal:

\’\}gt‘uom”je'er Provided thai the "'[State] Government may esinblish all or any of the units of
Forve. the Force as and when ncccssary.

X2) Subject to the control of the Stale Government, the superintendence and
direction of the Force shall be vested in the Inspector- General and all officers and
subordinate other ranks of Ihc Force appointed under section 5 shall be subordinate
to the Inspector-General.

4. A volunteer, when called upon for duty, shall discharge such functions in
relation to the protection of persons, the security of property and the preservation
oT the public peace in any area within West Bengal and such other functions as

JIP.HCII may be assigned to him by or under this Act.

5. The "™{State] Government or any person empowered in this behalf by the

"[Slalc] Government may appoint a ‘[State CammandanlJ of the Force and such
Appoiiil other officers and such subordinate other ranks for, and fur any unit of, the Force as
Xni i or the ""[State] Government may consider necessary and may prescribe the powers
uTfktrs and duties of such officers and subordinate other ranks in addition to the powers
:Eiminale and duties conferred by this Act, Every officcr and subordinate other rank shall
ollurr ranks. have the prcvileges and protection conferred on an officcr or subordinate oilier rank

by or under this Act.

‘This ckuse wns inserted by s. 2 or (he West Bengal Nalicnal Volunteer Force! Amendment) Ael. 196-1
(West Ben. Act XX of 196-1V

“Clause (g) was s uti51 i iu le J for inc ori gin®l by s, 3 of | he Weiv fic ngal N alion al Vol u n | eer
Force (Amendment) Acl. 1976 (West Ben. Acl VIl of 1976).

‘5ceiion 3 was renumbered is suh-section (IJoflhalseclion :“.i:d cficr iJi-i sub-section ns so renumbered,
sub-section (2) was added by s. 3 of rhijWcsl Bengal Nalioni) Volunteer Force (Amendment) Aw. 195-1
(Wetl Ben. Ac. XX or 19W}.

“Tills word within ihc square brackets was subsliillicit for (he word "Provincial” by para. 4(1 )oT ihc
Adaptation of Laws Order. 1950.

‘Words within Ihe squan: brackcis \vcre ubsliluled forihe words "Provincial Commandant” by s. 2 or ihe
Woesi Bengal National Vol unLccr Force (Amendment) Acl, 1976 (West Ben. Acl VlIciri97fi).
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(Sections 6-8.)

6. There shall be ihe following classes of officers and subordinate olher
ranks in the Force, namely:—
Officers.
'[Slate Commandant],
'[Deputy State Commandant],
(1 District or Unit Commandani,
)  Company Commander.

Q@) Subordinate other ranks.
(3) (1) Platoon Commander,
@ (2) Section Commander.

7. Notwithstanding anything contained elsewhere in this Act, the

-[State] Government may, by *notification in the Official Gazette, direct

that one or more corps or units of the Force he constituted or formed for any
particular region within Wesl Bengal or Tor any specified purpose,

8. '(J) Any citizen or India or any person having a permanent domicile in
West Bengal who may offer himself Tor enrolment in the Force and who satisfies
the prescribed conditions may be eligible for enrolment therein by such authority, in
such manner and for such period as may be prescribed:

Provided that no person who has attained ihe age of fifty years shall be eligible
to be enrolled in the Force:

Provided further that every volunteer enrolled under this Act shall cease to
remain under enrolment on attaining the age of fifty-five years.

(2) Every volunteer shall receive a certificate of appointment in the prescribed
form and such certificate shall be issued hy such authority as may be prescribed and
thereupon he shall have the powers, privileges and protection conferred, and shall
discharge the duties imposed, on a volunteer by or under this Act.

103

Officers and
subordinate
other ranks in
ihe Force.

Constitution
of any
separate unil
oflhcForce,

Enrolment
and removal
of a member
of iheForeti.



104 The West Bengal National Vol an leer Forcc Act, J949.

[West Ben. Act

(Scction <S'4,)

(3) Every volunteer enrolled under this Act shall undergo such *m preliminary

and periodical training as may be prescribed.

(4) Every person enrolled as a volunteer under this Act shall be entitled to
receive a certificate of discharge in ihe prescribed form on the expiration of the
period for which he has enrolled and any such person may, prior to the cxpi ration
of that period, be discharged by s.ucli authority subject to such conditions as may
be prescribed, and shall be so discharged on the recommendation of ihe Advisory
Commillec in this behalf,

(5) The proscribed authority may, subject to such conditions as may be
prescribed,—

(:i) suspend, discharge, dismiss or remove any volunteer from his office
and thereupon ihe certificate referred to in subsection (2) shall cease to
have effect, or (b) disband any unit constituted under this Ael and
thereupon every volunteer of such unii shall vacate officc.

Special igj\, (1) Notwithstanding anything contained in this Act, any

fresh®®*! °' citizen of India or any person having a permanent domicile in West euro)meni in
Bengal, who had been enrolled as a volunteer under this Acl but the - " period for
which he had been so enrolled expired and who might or might not have received a
certificate of discharge under sub-section (4) of section 8, may offer himself for
fresh enrolment in the Force and may, if he satisfies the prescribed conditions, be
eligible for Ircsh enrolment therein by such authority, in such manner and for such
period -* * * as may be prescribed, provided he has not exceeded the age of *[SO
years] on the date of such enrolment.

(2) Every volunteer enrolled under sub-section (1) shall cease to remain under
enrolment on attaining the age of ’[55 years].

(3) A volunteer enrolled under sub-seciion (1) shall not be required to
undergo any preliminary or periodical training referred to in subsection (3) of
section 8, bul he shall be required to take oath or affirmation in the manner
prescribed and shall, thereupon, receive a certificate of appointment in the
prescribed form and such certificate shall be issued by such authority as may be
prescribed and thereupon he shall have the powers, privileges and protection
conferred, and shall discharge the duties imposed, on a volunteer by or under this
Act.

(4) All the provisions of this Act, cxcept those contained in sub- scelions(l),
(2) and (3) of scction 8, shall apply to the volunteers enrolled under sub-scciion (1)
of this section.

‘Section 8 A was inserted by s. 3oriheWcsi Bengal Nalionat VVolunteer Force (AmendmemJ Aci, 1983
(West Ben. Acl XIX oft 983).

The wards "no | exceeding five years" were omitted by s, 3(a)(i) of the Wesl Bengal National Volunteer
Farce (Amen dment) Acl, 1989 (Wesl Ben. Act XXIX of 19Hb>J.

‘Figures ami w ord subitiluicd by .1(a)(ii), ibid.

‘Figure’, and w ord subsii Luted by s. 3(b). ibid.

! These words, brackets, teller and figure in ss. 1L and 12 were inserted by ss. 3 and 4, respectively, of ihe Wesl Bengal Nalional Volumeer Force
(Amendment) Act. 1950 (Wesl Hen. Act IV of igsm
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I of 1949.]
(Sections 9-12.)

9. Every person enrolled as a volunteer under this Aci may be posted for any  Posting of a
period to any unit or the Force and [hereupon he shall be bound to serve in the said ‘l’J‘i]'i‘:meer loa
unit for that period.

10. '(ill) The State Government -[or the Inspector-General or the Provincial  Calling out of
Commandant,] a Deputy Provincial Commandant, a Unil Commandant, or a ?hen:g;::r of
District Superintendent of Police, if authorised by the Slate Government in this
behalf, may at any time call upon in such manner and through such officcr as may
be prescribed, any volunteer for discharging anywhere in West Bengal any
functions assigned to him by or under [his Act.

(1) The Commissioner of Policc in Calcutta and the District Magistrate
elsewhere may at any lime call upon, in such manner and through such officer as
may be prescribed, any volunteer in their rc spec live jurisdictions, for discharging
any functions assigned to him by or under this Aci.

(2) Any authority specified in sub-section (1) may at any time call upon [he
Disu-ict or Unit Command am, in such manner as may be prescribed, to mobilise
any unil or a deiachmem of a unit under its jurisdiction for the purpose of
tnainlenance of law and order.

(3) Whencve r | lie scrvi ce s of any vo | u nteer or a u nit or the de lachm en't
of a unil are requisitioned, [he requisitioning authorUy shall communica[e the
action taken by it Lo such authority as may be prescribed.

11", (1) A volunteer, when called upon for duty under’[sub-seclion (a I) or] sub-  powers,
section (1) of section 10, shall have the same powers, privileges and protection as a l;rr]ed"“eges
Police Officer appointed under any Act for the time being in force. protection of

(2) No prosecution shall be instkulcd against an officer or a subordinate other  ihe Forte.
rank or a volunteer in respect of anything done or purported to be done in exercise
of his powers or in ihe discharge of his duties as such, exccpt with the previous
sanction of Ihe Commissioner of Policc in Calcutta or the Disirict Magistrate
elsewhere.

12. A volunteer, when called upon for duly under ” [sub-section (al) or] sub-  con not by
section (1) of section 10 loaid the Policc Force, shall work under [he orders of or be  officers of

. . . the Police
under [he control of such officers of the Police Force as may be prescribed. Force
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(Suctions 13-15.)

13. (1) If a volunteer, without sufficient cause, neglects or refuses

to obey the orders of any superior authority or officer whom he is bound to obey, or
fails to discharge any duly which he is bound lo perform under this Acl or any rule
or regulation thereunder, or deserts his post,

or is guilty or any wilfuJ brcach or disobedience of any provisions of this Acl or oT
any rule or regulation thereunder, or lawful order made or issued thereunder by a
competent authority, he shall be liable to be punished with simple imprisonment for
a term which may extend lo three months or with fine which may extend to two
hundred rupees or with both.

(2) No prosecution shall be instituted against a volunteer for any offencc
punishable under sub-scciion (1), wilhout ihc previous sanction of the
Commissioner of Police in Calcutta or ihe Dislrict Magistrate elsewhere.

(3) Notwithstanding anyihing contained in the Code of Criminal Act vof

Procedure, 1&9S, an offence punishable under sub-section (1) shall he ' cognizable.

(4) Without prejudice to the foregoing provisions of ihis section, it shall also
be competent for any prescribed authority lo deal with the said offences otherwise
than under the said provisions and to award one or more of such punishments as
may be prescribed.

1**x px

14. An officer or a subordinate other rank or a volunteer acting in the exercisc
of his powers or in the discharge of his duties under this Act or rules or regulations
thereunder shall be deemed to be a public servant within !lie meaning of section 21
or the Indian Penal Code.

‘14A. The officers or the subordinate other ranks referred to in scction 6 or ihc
members of any corps or unit of ihc Force constituted or formed under section 7
may form association;

Provided that there shall be only one association for such officers or subordinate
other ranks or members of the corps or uniis of the Force.

15. (1) The m'[Slate] Government may, for die purpose of advising it on all
matters of policy conncclLcd with the constitution and administration of the Force,
constitute a ’[ West Bengal Nalional Volunteer Force Advisory Committee],
District Advisory Committee and Unit Advisory Committee.

‘Section OAIV.ts inserledby s.4 ontic West Bengal National Volunteer Force (Amendment Act. 197G
(Weit Ben, Acl VJ[ of 1976), Laier, it was omilled by s, 2 of the West Bengal National Volunteer Force
(Amendment) Acl, 1984 (West Ben. Acl XVI of I9R-1),

‘This seciion was inserted by s. 3 0Ttlic Wtel Bengal National VolumecrForuc (Amendment) Act,
11)34 (West Ben. Act XVI of 19B4).

'See fooi-note on page 102, ante.

? These words wilhin (hi square brackets were substituted for tilt words "Provincial Advisory Co mini
lice" by para, 3 of. and ihe Eleventh Schedule lo. ihe Adaptation of Laws Order, IVSO.

1898
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The IVes/ Bengal National Volunteer Force Act. 1949.

(Section 16.)

(2) The Committees shall be constituted in such manner and shall " perform
such functions as may be prescribed.

16. (1) The '[SLate] Government may make rules to carry out the Rules, purposes of this

Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:—

@

(b)

©
(d)

®©

the powers and duties ‘of the Inspector General and] of officers and
subordinate other ranks referred to in section 5:

the manner and conditions of, and ihe period for, enrolment of a
volunteer and the authority by which such enrolment shall be made
referred to in sub-section (1) of section 8 ’[and section 8A];

the period of preliminary and periodical training referred lo in sub-
section (3) of section §;

the form of certificate of discharge referred to in subsection (4) of
section 8, and the authority and conditions referred Lo in that sub-
section;

the manner in which and [he officer through whom a volunteer may
be callcd upon for discharging functions assigned to him by or under
this Act;

(0 the manner in which a District Commandant or a Unit Commandant

)

(h)

may be called upon Lo mobilize a unit or a dcuichment of a unit
referred lo in sub-scciion (2) of section 10 and the authority to which
inlimaiion of such action referred to in the proviso lo that sub-
section shall be given;

the officer of the Police Force under whose order or conLrol a
volunteer shall work under section 12;

the auihority by which and the manner in which offences may be
dealt with under sub-section (4) of section 13; s# = *

* *

'Sec foot-note 4 oil page 102. time.

‘For the West Bengal National Volunteer Forcc Rules. 1949, made under s, 16, see notification No. 239
H,L>,, dated 20.5.49, published in the Ctilnuitt Gazette of 19-19, Pan 1. pages S85-S9).

‘Inserted by s. S of [he Wesl Bengal Nalional Volunleer Forcc (Amendment) Act. 1964 (West Ucn, Act XX of 1964).
"Words. figure and letter inserted by s. 4 of the West Bengal Nalional Volunteer Force (Amendment) Act. 1983

(Wesl Ben. Ael XIX of 1983).

‘Clause (hh) was inserted by s. 5 or the West Bengal National Volunteer Forcc (Amendment) Aci. 1976
(Wesl Ben. Act VII of iy76). Later, the same was omilled by s. 4 of the Wcsl Bengal Nalional Volunteer
Force (Amendment) Act. 1984 (Wesl Ben. Act XVI of 1984).
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[West Ben. Act | of 1949.]
(Sections 17, 18.)

(i) ihe constitution and ihc functions of ihe Advisory
Committees referred to in section 15;

(j) the medical examination of persons offering themselves for cnolment,
ihc organisation, discipline, training, arms, accoutrements and
clothings, conditions of scrvice, powers and duties of the volunteers;
and (k) the remuneration, allowances, gratuities or compensation .lo
be paid to a volunteer or his dependants.

17. Any appointment, enrolment or rules made or any Committee constituted or

Continuance any notification issued or anything done or any action taken or any proceedings

3;3?:"” ‘*‘\A‘;s:t commenced in exercisc of any power conferred by or under the West Bengal

Bengal National Volunteer Force Ordinance, 1948, shall, on ihc said Ordinance ceasing, lo

Ordinance X1 be in operation, be deemed lo have been made, constituted, issued, done, taken or  West Ben.
commenced in exercisc of the powers conferred by or under this Act as if this Act %ﬁg""f
had commenced on the 27th day of November, 71948.

18. The Provincial Commandant may make regulations consistent wilh this Acl

and the rules made thereunder providing generally for all the details connected with

- the organisation and personnel of the Force and for the duties, training, including

make courses of training, instructions, clothing, equipment, allowances and leave of

regu lations. persons enrolled.

‘Thesis words within ihe square brackets were substituted for [hi: words “Provincial Commandant" and
“Deputy Provincial Commandant" by s. 2 of (he Wcsl Bengal N.uional Volunteer Force (Amendment) Aci,
1976 (West Ben. Aci VII of 1976).

fool-nole -1 on page 102. mile.

‘For notification constituting a special unil, or ihe Wesl Bengal Nalional Volunteer Forcc known as ihe
Baitgiytt Rttkjlti Dal Tor main mining law and order in certain areas, see notification No, 141H.D,,
dated 21.3.49, published in (he Calcutta Gazette of 1949, Part 1, page SSI.

For nolificalion relating to constitution of a special unit of the Wcsl Bengal National Volunicer Force
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known as ihe Bangiya Agrigami Dal for maintenance of essential services and Tor public ulilily services, see
nolificalion No. 1066 H.D.. dated 17.12.49, published in the Calcutta Gazette, of 1939. Pan |, page 22 M.
! Sub-si: ei ion (1) was firstly sub slim ted Tor the original by s, 2 of ihe Wesl Bengal National Volunteer
Forcc (Amendment) Act, 1983 (West Ben. Act XtX of 1983). Then the same was re-substituted by s. 2 of
Ilic Wesl Bengal Nalional Volunteer Force (Amendment) Act, 1989 (Wcsl Ben. Act XXIX of 198SJ). Prior
lo these substitutions there occur following changes in the original stib-scclion, namely —
(i) the words “ihe Dominion of tvere omined, by para. 3 of. and lhe Eleventh
Schedule lo. Ihe Adaptation of Laws Order, 1950. and

(i) ihe words "or any suhjeel of an Acceding Siaw" were omincd. ibid.
‘This sub-section was inserted by s. 2 of ihe Wcsl Bengal National Volunteer Force (Amendment) AM.
1950 (West Ben, Aci LIV of 1950).
‘SubsiiiuLed for the words "or ihe Provincial Commandant," by s. 4 or ine Wesl Bengal Nalional
Volunteer Force (Amendment) Aci, 196-1 (Wesl Ben. Act XX of 1964).
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