West Bengal Act XXXIV of 1979

THE WEST BENGAL REQUISITIONING OF VEHICLES ACT,
1979.

\7ih December, 1979.]

An Act to provide for the requisition of vehicles for the purposes of maintaining supplies and
services essential 10 the life of the coinntunin.

Whi-keas it is expedient to provide for lite requisition of vehicles for securing
the maintenance of supplies and services essential to the life of the community:

It is hereby enacted in tlic Thirtieth Year of the Republic oT India, by the
Legislature of West Bengal, us follows:—

1. (i) This Act may be called the West Bengal Requisiiioning of Shnmiilc. Vehicles Act
1979  c.xicmand
VLILIL11.S nu, commence-
(2) It extends to the whole of West Bengal. Ll
(3) It shall come into force on such date- as l)ic State Government may, by
notification in the Official Gazette, appoint.

2. Inthis Act, unless the context otherwise requires,— Defmiiions.

(a) "prescribed" means proscribed by rules made under this Act;

(b) "wvehicle" means any motor vehicle constructed or adapted for use for
the carriage of goods or any motor vehicle used or adapted to be
used for the carriage of passengers for hire or reward, and includes a
motor cab, contract carriage and stage carriage.

3. (1) If the Stale Government is of opinion that it is necessary so to do for maintaining
supplies and services essential to the life or the community il may, by order in writing, requisition
any vehicJc for such period as may be mentioned therein, but not exceeding one

Rcq nisi
year, and make such further orders as may appear to it to tie necessary and lion-ing of
Lo . . S vehicles
expedient in connection with the requisitioning. for public
'Far S Nile men i of ObjL-cis and Reasons, see | he Cotfinut Cei-t'ltt!. puIpOSes.

E\irdortl\uary.
fart IV of llie 11 ill September. 1979. page 200P: for proceedings or ihe Wesl
Bengal Legislative Assembly, jcc iltc prince dinj;s of die mccling of Ih;il Assembly
belli on llie 171h September, 1979.
Til is Ac i came into forte w.e.l". | lie 1 si Fchnjary. 1981). riilc noli ficril ion No. 3G7-W.T./
1E-J2/78. dalcd die liilh Januury. 19KO,
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(2) An order of requisition under sub-scction (1) shall be served on the person deemed by Uie
Slale Govern mem to be ihe owner of [he vehiele or, if at the lime of requisitioning the vehiele is in
possession or a person oilier than the owner, Ihen on such person as well as on [he owner.

(3) Any vehicle requisitioned under sub-section (1) shall vest in [lie Slale Government for the
period of the requisition and the Stale Government may use or deal with ii in such manner as may
appear to it to be expedient.

4. (1) Whenever the Stale Government requisitions any vehicle under section 3. iho owner of
such vehiele shall be paid compensation. lhe amount of which shall be determined by the State
Government on Llie basis of the fares or rates prevailing in die locality for Ihe hire of such vehicle.

(2) The owner of a vehicle requisitioned underseclion 3, iTaggrieved by llie amount of

compensation determined, may make an application to the Siale Government within thirty days from
the date of service on him of ihe order determining ihe compensation, for determination of

P?yment lhe amount or compensation hy an Arbitrator.
0 com
pens u- (3) On receipt of an application under sub-section (2), the Slale Government shall

appoint an Arbitrator and Ihe amount of compensation determined by the Arbilraior shall be
final-

(4) If, immediately before the requisitioning, lhe vehicle was, by virtue of a hire-purchase
agreemeni, in the possession of a person other than Ilie owner, the amount determined as
compensation under subsection (I) or sub-section (3), as lhe ease may be. shall be apportioned
between that person and the owner in such manner as ihey may agree upon, and in default af
agreement, in such manner as an Arbitrator appointed by the Staic Government in-this behalf may
decidc.

(5) A.ny amount payable under this scaion as compensation shall be paid by the Stale
Government but ihe State Government may recover the whole or a portion of such amount from any
person or body on whose account ihe requisition is made.

5. The Slale Government may, Tor the purpose of requisitioning any vehicle under
Power I'> scciion 3 or determining the compensation payable under section 4, by order, require any
obiuin . Lo e . Lo
information.  Person lo furnish lo such auihorily as may be specified in ihe order such information in llis
possession re 1 a | i ny, to such vehicle as mav be so specifier!
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6. Any person authorised in lhis behalf by ihe Smie Government may enter into any premises
rind inspect any vehicle [herein for llie purpose of determining whether, nnd if so in whai manner,
an order under section 3 should be made in relation to such vehiele or with a view lo securing

compliance wiih any order made under thai section. Power of
cmry inio
and
7. (1) When a vehicle ret)u isitinned under section 3 is released, the possession ihercof inspection of
shall be delivered to the person from whom possession was taken ai the time when the vehicle Etrgmlscss,

was requisitioned, or if there was no such person, lo llie person deemed by ihe Stale
Government to be the owner of such vehicle, and such delivery of possession shrill be a full

discharge of the Slate Government from nil liabilities in respect of such delivery, but shall not \Ff;i?gﬁees
prejudice any right in respect of the vehicle lo which any other person may be entitled by due  om
process of law lo enforce against llie person to wliom possession or ihe vehiele is so requisition.

delivered.

(2) Where llie person from whom possession was taksn at the time when the vehicle was
requisitioned or the person deemed by the Slale Government to be the owner of such vehicle cnnnoi
be fount! nnd has no legal ngenl or other person empowered lo accept delivery on their behalf, the
Slale Government shall cause a no lice. declaring thai the vehicle is released from requisition, to be
published in the Official Gazette.

(3) When a notice referred to in sub-seclion (2) is published in llie Official Gctzeiie., ihe
vehiele specified in such notice shall cense lo be subject to requisiiiou on nnd from the date of such
publication and be deemed to have been delivered lo ihe person entitled to possession thereof and
lhe State Government shall not be liable for any compensation or other claims in respect of the
vehicle for any period after the said dale.

8. IT during ihe period of requisition a vehicle requisitioned under section 3 is damaged
otherwise than by normal wear and tear or lost and if such damage or loss to the vehicle isnot  Payment

insured, there shall be paid to the person entitled lo compensation under section 4 an ?i';:]”gl“

additional compensation to the extent of damage or loss suffered as may be deiermincd by the ~ compensa-

Slate Government in such manner as may be prescribed. trlcor?tilﬁ
Cj.scs.

9. The Slale Government may, by notification in llie Official Gazette, direei lhai any
power conferred on any duly imposed on the Sinic Government by any of the provisions
exccpt section 14 of this Act shall, under such conditions, if any, us may be specified in the

dircciion, be exercised or discharged by such officer or class of officers as may be specified. BICJI?C'ILL':);
the Suite

Government.
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10. The owner or [lie person in possession of a vehicle on Llie dale of Llie order or requisition
made under section 3 shall he liable—

(a) to pay llie lax and other dues thai may become payable during the period of

[West Ben. Act XXXIV of 1972.]
requisition, and

(b) lo keep all nccessary documents in respect of the vehicle as are required to

Liability of the be kept,

th - . -
awnet o T under the provisions of any law for Lhe lime being in force.

person in

possession

g;r'n‘i’@h'c'c‘for 11. (1) Any person who contravenes an order made tinder section 3 or section 5 shall
con L raven- be punishable with imprisonment for a term which may extend to one year or whh fine
lion of . . -

('ﬁzerf’ ™ which may extent! to five hundred rupees or with both.

(2) No court shall lake cognizance of an offcncc punishable under this section except oti
Ilie complaint in writing of an officer authorised by the Stale Government in this behalf.

12. Subject lo lhe provisions of this Act, no decision of order made in exercise of any of the
saving. powers conferred by or under this Aci shall be called in question in any court.

13. No suit, prosecution or other legal proceeding (including an action for damages)
shall lie ngainst the Slate Government or any person for anything in good Faith done or

Protection of intended to be done or for any damage caused or likely lo be caused Tor anything in good
ﬁiﬂg?:;iezﬂ faith done or intended lo be done in pursuance of this Act or any rule or order made
thereunder.

14. The Stale Government may make rules for carrying out lhe purposes of this Act.

Power of Slate
Government to
make rules.



